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EXECUTIVE SUMMARY: 
 
The following brief will analyze the role of the Temporary Foreign Worker (TFW) Program and 
other similar programs in filling labour shortages in the care work field. It will present and 
analyze the history and trajectories of the programs and suggest changes. These 
observations and recommendations acknowledge the role the TFW and LIC programs have 
played in addressing the labour shortages present in the care work field. Analyzing the 
results and recommendations from experts, one set of recommendations states the 
importance of reworking the current system and making the selection process of workers 
stronger to assure individuals have the proper training and are not overqualified for the 
positions they are applying for. If the goal of the program is to fill labour shortages, there are 
better ways to go about reaching this goal even if the current regime of temporary foreign 
work remains.  
 
On a level of structural change, this brief recommends a reexamination of the true 
effectiveness of temporary foreign worker programs in meeting the needs of the labour 
market. Moreover, this brief questions the long standing immigration tradition of obtaining 
’no strings attached’ labour, particularly when it comes to work that is deemed ‘low skilled’ 
and argues that this approach is quickly becoming outdated, on top of being problematic. 
Among more structural recommendations, this brief argues that the dependence the 
Canadian economy is building on temporary foreign worker programs is not sustainable and 
we should move away from this model for reasons elaborated below. Beyond this, examining 
the direction the care work field is moving demonstrates that demand for care workers is 
growing, will continue to grow, and this requires a new approach. Rebranding care work from 
‘low skilled’ to ‘high value’ is a difficult process, but it can begin with forward thinking policy 
that recognizes the value of care work. Suggestions to go about doing this go beyond the 
scope of this text, particularly when they have to do with domestic and provincial legislation 
of care work labour policy.  
 
One step organizations like IRCC and ESDC can make however, is to place more value on 
individuals who seek to immigrate to Canada with skills for care work. They could do this by 
changing the criteria for admittance in to Canada as a permanent resident under the current 
points system by giving care work experience and education more weight. This would 
achieve two things; to begin to fill labour shortages more permanently (consistency in care 
work is argued to be extremely valuable by experts), and the immigration system can begin 
to address the often exploitive nature of temporary work by granting those individuals that 
are contributing to the needs of the Canadian economy, regardless of the type of work they 
do, with the proper compensation, respect, and opportunity. The growing demand for care 
work will be impossible to deny in the following generations, so acting before the situation 
becomes dire is imperative.  
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INTRODUCTION  
 
Care work in Canada from the Labour side 
 
Employment within the Canadian care work system for individuals with high medical needs 
takes place within private homes and within Long Term Care (LTC) facilities, both privately 
and publicly owned. Funding is provided through different sources for care in private homes, 
with variation from province to province. Childcare is handled by private, for-profit 
institutions, government funded facilities, or in private homes. Research shows that the 
systems in Canada and the UK are punctuated by heavier state involvement, in comparison 
to Ireland and the United States, where the use of private recruiters, and direct contract 
negotiations between employers and employees is more common.1 Perceptions about the 
adequacy of care and care institutions vary in Canadian society. According to the 16th 
Annual Report Card on Health Care, a poll conducted by Ipsos, Canadians overwhelmingly 
view both elder and home care as important aspects of health care that should be focused 
on more in the future.2 Overall, the need for an elder care strategy ranked second on the 
priority list, while home care ranked fourth.3  The poll noted that Canadians rate “access to 
healthcare for seniors in your community” and “access to palliative care in the home” as 
areas with room for improvement.4  
 
Similarly, according to job opening projections conducted by Employment and Social 
Development Canada (ESDC) with the Canadian Occupation Projection System (COPS), 
Home Childcare Providers and ‘Home support workers, housekeepers and related 
occupations’ are projected to have substantial growth in job openings from 2018-2024.5  
There are expected to be 26,000 job openings in the home care category, and 14,200 job 
opening in the childcare category over the next 7 years, bringing the total growth of job 
openings in the care work sector to 40,200.6 The ESDC’s projections of the local, Canadian 

                                                        
1 Spencer, Sarah, et al. “The Role of Migrant Care Workers in Ageing Societies.” IOM 
Migration Research Series, 2012, doi:10.18356/4da61c68-en. Accessed 2017. P 31 
2 Ipsos. "2016 National Report Card: Canadian Views on the New Health Accord July 2016." 
2016. 2016. Accessed 2017 p 11 
3 Ipsos. "2016 National Report Card: Canadian Views on the New Health Accord July 2016." 
2016. 2016. Accessed 2017 p 12 
4 Ipsos. "2016 National Report Card: Canadian Views on the New Health Accord July 2016." 
2016. 2016. Accessed 2017 p 24 
5 "Canadian Occupational Projection System (COPS)." Occupation Data - Canadian 
Occupational Projection System (COPS) - Canada.ca. February 24, 2016. Accessed July 13, 
2017. http://occupations.esdc.gc.ca/sppc-
cops/content.jsp?cid=occupationdatasearch&lang=en. 
6 "Canadian Occupational Projection System (COPS)." Occupation Data - Canadian 
Occupational Projection System (COPS) - Canada.ca. February 24, 2016. Accessed July 13, 
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labour force filling these job openings is generally reassuring. In the Home Support Worker 
category, it is expected that there will be approximately 37,000 new openings in the period 
2015-2024, with approximately 36,000 new job seekers available to fill these positions. For 
Home Childcare, the discrepancy between demand and labour availability is deemed 
‘balanced’ by the job bank for both categories. Thirty-two percent of the ‘Job Seekers’ 
expected to fill these positions are predicted to be new immigrants. However, whether these 
immigrants arrive under permanent or temporary streams is not specified. What is clear 
though, is that these occupations are deemed to be in shortage enough to be included 
under the Temporary Foreign Work (TFW) program, in separate streams.  It is also important 
to note that these projections do not take into account the growing demand that will come 
from an aging population in the years following 2024.  Many organizations, including the 
United Nations, have cited other concerns with ageing demographics and the growing need 
for long-term care. Specifically, worldwide “the need for long-term care will increase 
significantly for those aged 80 and over, and in particular for older women who live longer. 
The number of older persons age 80 and above is estimated to grow from 125 million in 
2015 to 434 million in 2050.”7  
 
The problem here is that the labour projections do not go far enough in order to understand 
the complications of growing care work demand. Vacant positions in the care work sector 
have been filled, and may continue to be filled with the Caregiver Program, a subcategory of 
Canada’s Temporary Foreign Worker Program (TFWP).  The TFWP is frequently framed as an 
economic program that is used to mitigate labour shortages faced by certain regions in 
Canada. Because of the economic emphasis of the program, fast changing policy has been 
made to respond to changing labour market conditions. Despite being framed primarily as 
an economic program, the TFWP has been highly entangled with immigration throughout its 
existence.  
 
The following policy brief will outline why Canada can benefit from shifting their approach to 
filling labour shortages by moving away from the use of Temporary Foreign Workers. The 
TFWP tends to create precarious labour and immigration situations, as well as increasingly 
complicated and costly processes for employers. Placing care work under the temporary 
foreign work umbrella with the Caregiver Program brings certain challenges. Care work is not 
temporary in nature, and changing demographics will greatly increase the demand and 
importance of it. Approaching care work as unwanted and ‘low skilled’ work will not 
satisfactorily address the current and anticipated labour shortages in this field. Reforms to 
the process of application for both employers and migrant employees are needed. The role 
                                                                                                                                                                                   
2017. http://occupations.esdc.gc.ca/sppc-
cops/content.jsp?cid=occupationdatasearch&lang=en. 
7 United Nations. "The Growing Need for Long Term Care: Assumptions and Realities." 
2016, 1-7. Accessed 2017. http://www.un.org/esa/socdev/ageing/documents/un-
ageing_briefing-paper_Long-term-care.pdf. p 1 



 7 

of the Labour Market Impact Assessment (LMIA) is particularly noted, as it exists to assure a 
positive or neutral impact on the labour market. This brief will therefore focus on the role of 
the ESDC, which administers the LMIA and operates as a labour market regulator and 
enforcer 
 
Funding and Budget 
 
The TFWP receives funding and is operated by two different federal organizations, IRCC and 
ESDC. In 2014, when changes to the TFWP were made, the Treasury Board Secretariat (TBS) 
responsible for allocating funding to all federal departments, organizations and programs 
allocated $32.9 million to the TFWP under the ESDC, which handles the employment and 
human resources aspect of the program. ESDC spent approximately $53.4 million by the 
end of the period on the program.8 One of the goals they cited as part of the budget was to 
ensure “Canadian employers receive labour market impact assessment in a timely manner 
to enable them to meet their immediate skills and labour needs when Canadians are not 
available.”9 Essentially, the goal was to make the process for employers more streamlined 
and efficient. At the end, the ESDC calculated they reached their targets at 91%10 though it 
is unclear how this percentage of success was measured. 
 
This was in contrast to the TBS 2014-2015 budget allocation of $33.1 million for the portion 
of the TFWP that fell under the responsibilities of Immigration, Refugee and Citizenship 
Canada (IRCC; then called Citizenship and Immigration Canada). Actual spending in this 
case ended up being only $28.4 million.11 CIC’s goals with regard to the TFWP were 
extensive and ambitious; essentially the CIC was responsible for the monitoring and 
enforcement of the program.  These responsibilities were outlined as: continue to 
collaborate with ESDC to implement changes to the TFW program; improve the exchange of 
information relevant to the TFWP with federal and provincial /territorial partners; begin work 
towards information sharing protocols and authorities with the Royal Canadian Mounted 
Police and Canada Border Services Agency; and begin amending existing Information 
Sharing Agreement (ISAs) and develop new ISAs with provinces and territories to assist in 

                                                        
8 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat. "Common menu bar links." Temporary Foreign Worker Program. Accessed 
June 2017. https://www.tbs-sct.gc.ca/hidb-bdih/plan-eng.aspx?Org=0&Hi=39&Pl=607. 
9 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat. Temporary Foreign Worker Program. Accessed June 2017.. 
10 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat.  Temporary Foreign Worker Program. Accessed June 2017.. 
11 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat.  Temporary Foreign Worker Program. Accessed June 2017. 
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the administration and enforcement of employment standards and occupational health and 
safety legislation.12 
  
The following year, 2015-2016 budget allocations for ESDC IRCC followed similar patterns. 
Actual spending was $70,699,824 for ESDC, whereas it was $27,679,694 for IRCC.13 
ESDC’s goals were to, again, assure that employers had access to temporary foreign 
workers when there were labour shortages in the market. Specifically, ESDC wanted to 
target application and processing times, within the timeline of 10 days. However, they also 
added the additional goal of intending to “Improve the integrity of the Temporary Foreign 
Worker Program, with the implementation of stronger enforcement and tougher 
penalties,”14 moving at least some of the responsibility for monitoring and enforcement from 
the IRCC to the ESDC. This is an indication of ESDC workplace regulation, which focuses on 
employer compliance, as opposed to focusing solely on employer goals and benefits. For the 
current 2016-2017 budget’s TFWP allocations, $75,971,761 is being allocated to ESDC, 
while $51,451,469 is being allocated to IRCC. ESDC’s goals remain similar to those from 
the previous year, with the addition of assuring that Canadians have access to the TFW 
program information Call Centre to assure information dissemination. Analysis of the 
projected and actual budget allocation of the TFWP indicates that even though there has 
been some movement towards concern with workplace standards, Canada continues to 
place the emphasis in this program on economics, specifically filling the labour needs of 
Canadian employers. Framing the program this way subsequently shapes the procedures 
and policies developed.  
 
This paper seeks to determine if the ESDC’s goals of efficiently filling labour shortages are 
being met, and whether there is room for more enforcement to protect workers, as opposed 
to leaving that to other agencies or relegating the responsibility to other levels of 
government, or even the workers themselves. This brief will argue that there is more ESDC 
can do to improve the employer’s experience, as well as protect workers, and the two are 
not mutually exclusive. 
 
 
 
 
TFW Program: Is It Just Economic Policy?  

                                                        
12 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat.  Temporary Foreign Worker Program. Accessed June 2017.  
13Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat. "Common menu bar links." Temporary Foreign Worker Program. Accessed 
June 2017.  https://www.tbs-sct.gc.ca/hidb-bdih/plan-eng.aspx?Org=0&Hi=39&Pl=666 
14 Government of Canada, Treasury Board of Canada, Secretariat, Treasury Board 
Secretariat. Temporary Foreign Worker Program. Accessed June 2017.  
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First and foremost, the TFWP is an economic strategy to fill labour shortages. The 
Government does not necessarily view the program as a path to permanent residency in 
Canada. This is not new. With the Live-in Care Worker (LIC) Program that preceded the 
current caregiver streams falling under the TFWP, the possibility of obtaining permanent 
residency was primarily put in place to increase incentives for foreign workers to fill care 
work shortages, as opposed to being a deliberate way of recruiting future Canadians. The 
Express Entry system, designed to attract new Canadians, works according to a very 
different logic, as it grants points to preferred professions, education, and work contracts. 
Understanding this is imperative to clearly define some of the policies that have been 
implemented, as well as to identify some of the changes that can be made in order to 
improve the experience and realities of all parties involved. Despite its main motivations, it 
would be irresponsible to say that the TFWP has no implications on immigration and 
immigration policy. It is important to recognize that regulations made on both the 
recruitment and employee experience side will have effects on both employers and the 
migrant workers that fill the much needed labour needs. 
 
In 2014, the ESDC made regulation changes to protocols around recruitment, which have 
had varying effects on both employers and migrants. There are specific regulations set out 
for ‘in-home caregivers.’15 Much like IRCC has separated the work visa streams under the 
TFWP, ESDC has separated the employment process of care workers into two categories: 
Caregivers for children, and Caregivers for persons with high medical needs. In order for 
employers to apply to hire a foreign worker, they must go through the same process as any 
other stream under the TFWP would. It is important to note that the NOC categories which 
are the way the Canadian government defines job descriptions and the skills they require, 
encompass these two care streams under the TFW program, as individuals entering through 
this program are employed by private households, as can be seen by the application process 
employers have to go through in order to hire a foreign worker.16 
There is also a distinction between high-wage and low-wage jobs. Most, if not all care work 
categories lie within the latter as evidenced by the median hourly wage for home childcare 
providers being $12.4017 and $14.4218 according to the ESDC. The application process and 

                                                        
15 Canada, Employment And Social Development. "Hire a temporary worker as an in-home 
caregiver - Program requirements." Hire a temporary worker as a live-in caregiver - 
Program requirements - Canada.ca. September 28, 2016. Accessed June 2017.  
16 Canada, Employment And Social Development. "Hire a temporary worker as an in-home 
caregiver - Program requirements." 
17 "Explore Careers - Job Market Report." Home support workers, housekeepers and related 
occupations (NOC 4412-C) - Toronto Region, Ontario - wages (national) - Job Bank. June 28, 
2017. Accessed June 2017.  
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forms needed vary by category. Low-wage positions have a cap, with the exemption of home 
care workers and care workers in medical facilities.19 The employers are also required to 
provide forms outlining healthcare, transportation, and housing needs of the individuals they 
are employing. This is something employers are not required to present forms on in the high-
wage stream of applications.20 This demonstrates that by the very application process for 
the ‘low-wage’ stream that foreign care work falls under, employers are required to go 
through a subjectively more rigorous application process.  
There have been analyses and recommendations concerned with this issue. Among them, 
the Human Resources, Skills and Social Development and the Status of Persons with 
Disabilities Parliamentary Committee (HUMA) report recommended the restructuring of the 
TFWP: “That Employment and Social Development Canada re-establish the Temporary 
Foreign Worker Program into more specific program areas and streams that adequately 
reflect the realities of labour market needs in Canada.”21 This recommendation comes after 
the 2014 reforms. More broadly however, the recommendation also states “That 
Employment and Social Development Canada appropriately restructure the Temporary 
Foreign Worker Program such that it achieves better overall economic and social benefit for 
Canadians and program participants.”22 Thus, despite the major reforms to the Caregiver 
Program in 2014, there is work to be done to improve the equity of the system and to 
improve its role of meeting the labour needs of the Canadian population. In order to 
understand some of the possible strategies to combat some of the inequities that exist in 
the current system, it is important to understand these problems. Some of the issues 
around the post-2014 reforms will be outlined in the following sections. 
 
 
 

                                                                                                                                                                                   
18 "Explore Careers - Job Market Report." Home support workers, housekeepers and related 
occupations (NOC 4412-C) - Toronto Region, Ontario - wages (national) - Job Bank. June 28, 
2017 
19 Canada, Employment And Social Development. "Program requirements for low-wage 
positions." Canada.ca. August 14, 2017. Accessed June 2017. 
https://www.canada.ca/en/employment-social-development/services/foreign-
workers/median-wage/low/requirements.html. 
20 Canada, Employment And Social Development. "Program requirements for low-wage 
positions." Canada.ca. August 14, 2017. Accessed June 2017. 
https://www.canada.ca/en/employment-social-development/services/foreign-
workers/median-wage/low/requirements.html. 
21 "HUMA Committee Report." Committee Report No. 4 - HUMA (42-1) - House of Commons 
of Canada. Accessed July 2017. http://www.ourcommons.ca/DocumentViewer/en/42-
1/HUMA/report-4/page-111. 
22 "HUMA Committee Report." Committee Report No. 4 - HUMA (42-1) - House of Commons 
of Canada. Accessed July 2017. http://www.ourcommons.ca/DocumentViewer/en/42-
1/HUMA/report-4/page-111. 
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Profile of Temporary Foreign Care workers: 
 
In order to understand the effectiveness of the current program in filling vacant care 
positions, and retaining workers, analysis of who is being recruited under the program is 
imperative. This is because it is important to determine if the program is properly targeting 
individuals who see care work as a long-term occupation, as opposed to a temporary 
position, out of necessity for any variety of reasons. If the goal of the program is to fill vacant 
positions, the best and most effective way to do that is to assure workers are retained. 
Assuring retention can be done in the selection process, particularly when the LIC program 
was the only temporary work program that included a path to permanent residency. Care 
workers are able to apply to be considered for permanent residence and their levels of 
education varied.  
 
Since the reforms in 2014, there were no permanent resident applications submitted for 
individuals that entered in through the caring for children category.23 On the other hand, 19 
workers with a Bachelor’s degree, one with a Masters degree, 1 with a trade diploma, 2 with 
unspecified amount of post-graduate completed, applied for permanent residency under the 
high medical needs category in 2016. By far the largest source category for permanent 
resident applications was the LIC program which saw 13,349 applications for permanent 
residency.24 Although it is unclear why exactly this occurred. In 2014, the largest education 
categories where bachelor’s degree (8,628) and post-secondary, no degree (2,360).25 The 
variation in the level of education attained by individuals seeking permanent residency 
through the program is interesting, especially considering that the positions they are 
applying to are often considered ‘low skill’, or if they are considered ‘high skill’ the level of 
education is often a non-degree diploma or certificate if they apply under the NOC 4412 
category.26  Education levels for individuals who were accepted for permanent residence 
also paint an interesting picture and the numbers generally coincide with the number of 

                                                        
23 Permanent Resident Applications Received from the Caregiver Program: Caring for 
Children, High medical Needs and Live-in Caregiver from 2014-2017 (Jan-May) in Persons. 
IRCC 
24 Canada - Admissions of Caregivers as Permanent Residents by Education Qualification, 
2014 - May 2017. IRCC 
25 Canada - Admissions of Caregivers as Permanent Residents by Education Qualification, 
2014 - May 2017. IRCC 
26 Government of Canada, Immigration, Refugees and Citizenship Canada, Communications 
Branch. "Find out if you're eligible – Caring for people with high medical needs." 
Government of Canada, Immigration, Refugees and Citizenship Canada, Communications 
Branch. April 11, 2017. Accessed June & July 2017. 
http://www.cic.gc.ca/english/immigrate/caring-medical/apply-who.asp 
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original applicants in each category.27 Over all, individuals given permanent residency in 
2016 predominately had a bachelor’s degree, or secondary education (or less).  
There is a mismatch between those applying for permanent residency under the Caregiver 
Program, and the actual skills needed to do the jobs they were originally accepted into 
Canada for. Having a Bachelor’s degree and being accepted under the care giving streams 
in the NOC 4012, or NOC 4011 categories, is being over educated. Every time IRCC accepts 
individuals with a Bachelor’s degree or higher for permanent residency, they run the risk of 
accepting individuals who will very likely not seek to stay within the care work sector. Of 
course, this is true for any individual that is given permanent residency as they can advance 
their education, or move into another labour sector that requires little to no post-secondary 
education. However, the truth remains that recruiting over-qualified individuals is one way to 
assure they will leave the profession that offers little room for advancement,28 as soon as 
they are granted an open work permit. 
 
With the new system that removed the direct path to permanent residency that existed 
under the LIC program, individuals will now have to compete for permanent residency 
especially with an imposed cap. Those with higher levels of education may be selected over 
someone with no post-secondary education. This would likely agitate the retention issue, as 
individuals that become permanent residents may choose to not work in care work as soon 
as their work visas are not longer tied to the care field. If the aim is to assure retention of 
workers, hiring over qualified individuals on a temporary basis is not the way to do it. The 
issue of retention is of course agitated by more than just immigration, as it comes down to 
valuing care work in general. Understanding that the current system may not be the best 
way to retain workers in the care work field as evidenced by continued labour shortages is 
imperative when moving forward. 
 
Domestic Worker Rights for Temporary Foreign Workers 
 
Labour rights for both Canadian and temporary foreign workers vary from province to 
province. As an example of protections for temporary foreign workers, Ontario will be looked 
at as it receives the largest population of temporary foreign workers in the Country In 2015; 

                                                        
27 Canada - Admissions of Caregivers as Permanent Residents by Education Qualification, 
2014 - May 2017. IRCC 
28 Canada - Admissions of Caregivers as Permanent Residents by Education Qualification, 
2014 - May 2017. IRCC 
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Ontario received 27% of workers working under the TFWP,29 followed by British Columbia  
(17%) and Alberta (14.3%).30  
 
In Ontario, workers are protected under the Employment Protection for Foreign Nationals Act 
(EPFNA).31 It has extensive protections for foreign nationals, including: protections against 
employers ‘recovering’ recruitment costs; prohibitions against employers preventing workers 
from asserting their rights under the Act: and more generally, preventing employers from 
taking their employees property.32 Issues stem from the process of enforcement of these 
laws and protections. If an individual suspects that an employer is violating the terms of the 
EPFNA, they are free to file a claim. An individual has 3.5 years to file a claim for any sort of 
violation. However, there are strong concerns about the access to information the employee 
has, and the knowledge employees have of the claims process. The current system places 
the onus on the employee, while their immigration status is tied to the employer. Often, the 
worker may decide to continue with the employment to avoid losing their immigration status. 
This is the largest issue, and one that has been brought up many times by community 
organizations, academics, and critics of the current system overall.33 There have been 
criticisms of the previous Live-In Caregiver Program (LIC), where workers were required to 
live in their employer’s home, which created a power imbalance and increased the 
vulnerability of migrant women as their employment and immigration status was tied to their 
employer.34 Criticisms often revolved around the live-in component and it has since been 
removed. However, there are certain exemptions to this rule if the employer is able to prove 
that live-in care is necessary, especially when hiring a Caregiver for persons with high 
medical needs. ESDC regulations could benefit from assuring that workers finding 
themselves in a contract with a live-in requirement are protected through regular 
inspections, particularly in the absence of provincial enforcement. Furthermore, eliminating 

                                                        
29 Immigration, The Canadian Magazine of. "Temporary Foreign Workers in Canada 
(2015)." The Canadian Magazine of Immigration. February 23, 2017. Accessed June 2017. 
http://canadaimmigrants.com/temporary-foreign-workers-and-imp-2015/. 
30 Immigration, The Canadian Magazine of. "Temporary Foreign Workers in Canada 
(2015)." The Canadian Magazine of Immigration. February 23, 2017.  
31"Law Document English View." Ontario.ca. April 13, 2015. Accessed August 25, 2017. 
https://www.ontario.ca/laws/statute/09e32?_ga=2.90305823.485732754.1498759661-
834393713.1495563453 
32 Government of Ontario, Ministry of Labour. "Employment Protection for Foreign 
Nationals Act (Live-in Caregivers and Others), 2009: FAQs." Ontario Ministry of Labour. 
Accessed June 2017. https://www.labour.gov.on.ca/english/es/faqs/epfna.php. 
33 "Whom Do Migrant Home Care Workers Contact in the Case of Work-Related Abuse? An 
Exploratory Study of Help-Seeking Behaviours." Journal of Interpersonal Violence. 2016. 
Accessed July 2017. p 3248 
34 Cederqvist, Melissa, and Eudoxie Sallaz. "Live-in Caregivers and Intimidation in the 
Workplace." November 2014. Accessed 2014. 
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the live-in requirement does not mean that care workers will not be living in. They may 
actually choose to live in the employer’s home, even if temporarily, because of the 
circumstances that follow uprooting their life and moving to a place where they have little to 
no social ties and connections. Eliminating the requirement may change some of the 
dynamics between worker and employer, but it does not eliminate the power imbalance that 
comes from having a visa that is tied to one employer. 
 
According to a comparative study that examined a variety of components of care work in 
Canada, Ireland, and the UK, migrant care workers often complained of certain inequalities 
when comparing their treatment and experience to that of native care workers in Canada. 
They complained of limited hours and unwanted shifts, which created stress. They even 
explained the need to take on additional work to make ends meet.35 Ways to tackle issues 
of this nature would be to both educate workers on their rights, and increase enforcement 
and compliance of labour laws. Again, this is difficult because labour laws regulating 
temporary foreign workers vary according to province. There have been calls to have the 
ESDC, on a federal level, increase its enforcement in these fragile and complicated 
situations. If workers are expected to have their immigration status tied to their employer, 
their labour should be protected in a way where their immigration status is not affected as a 
result of cases of abuse of any kind, coming to light through reporting to relevant bodies. On 
April 10th, 2017, a statement on the TFWP was released by the current administration, 
which discussed some of the upcoming program changes and their intentions, including 
increasing on-site inspections, particularly in situations where workers are most vulnerable, 
like caregivers whose immigration status is tied to their employers.36  
 
It would be interesting to understand some of the details around these promises as it falls 
under provincial jurisdiction to assure labour laws are followed. These changes to 
regulations would be necessary, in light of an audit conducted by federal Auditor General 
Michael Ferguson in May 2016, which tracked the TFWP in the years leading up to 2015.37 
The audit noted the ESDC’s agreement with the need for improvement. Overall, the audit 
had conclusions about the ESDC’s execution of the TFWP.  Primarily, it voiced concerns 
regarding the ESDC allowing employers to use temporary foreign workers, a part of their 

                                                        
35 Spencer, Sarah, et al. “The Role of Migrant Care Workers in Ageing Societies.” IOM 
Migration Research Series, 2012. p 38 
36 Canada, Employment And Social Development. "The path forward plan for the 
Temporary Foreign Worker Program and the International Mobility Program." Canada.ca. 
April 10, 2017. Accessed July 2017. https://www.canada.ca/en/employment-social-
development/services/foreign-workers/reports/plan.html. 
37 Government of Canada, Office of the Auditor General of Canada. "Report 5-Temporary 
Foreign Worker Program-Employment and Social Development Canada." Government of 
Canada, Office of the Auditor General of Canada. Accessed July 2017. http://www.oag-
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employment structure, and not as a last resort, arguing that the department was lax with the 
use of its powers to assure employers complied with the requirements of the program.38 The 
audit also voiced concerns with the use of labour data: “The Department did not use all 
existing labour market information to determine whether Canadians could fill available 
positions.”39 Similarly, the audit notes that the true effects of the program on the labour 
market were not measured. In general, areas for improvement where clearly pointed out. 
One over-arching theme when it comes to the nature of care work and how it is treated 
under the TFWP is when the audit noted that: “In our opinion, this type of situation appeared 
to be a retention problem and not a labour shortage problem”40 when discussing the lack of 
enforcement in the program. Hiring temporary workers does not address or eliminate the 
retention problem, as there are individuals looking for work; however, these individuals are 
not looking for work in the care sector.  
 
From the responses outlined in the audit report, it is unclear if ESDC will take on the role of 
compliance regulator for the employers it approves through the LMIA process. Enforcement 
may be left to another organization at the federal, or provincial level. However, in order to 
assure consistency throughout Canada, it is undeniable that ESDC will need to continue and 
expand their enforcement and inspection of employers that hire temporary foreign workers.  
 
The Labour Market Impact Assessment Process: Realities and Limitations 
 
One of the main critiques of the TFWP is the Labour Market Impact Assessment (LMIA) 
process. This is a process of forms and requirements that must be completed by the 
employer as a component of the application when they are seeking to hire a temporary 
foreign worker. The purpose of the LMIA is to assure that hiring a foreign worker would have 
no negative (or simply a neutral effect) on the local economy, essentially ensuring that locals 
are not fired or hours cut as a result of the employers having access to cheaper foreign 
labour. The LMIA costs $1000, and in order for an employer to hire a caregiver, or any other 
temporary worker under the TFWP, employers must go through the process of obtaining a 
positive LMIA. Recent changes have been made so that certain high medical needs patients 
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Canada, Office of the Auditor General of Canada 
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or households that make less than $150,000 a year, are exempted from the LMIA fee.41 
This change comes as a response to complaints that were made about how this fee created 
a restriction on the people who could make use of the TFWP, particularity when looking for 
workers in areas and industries with substantial domestic labour shortages. The existence 
and complexity of the LMIA is a re-enforcement of the purpose and intention of the TFWP as 
an economic strategy first, with its effects on immigration considered secondary, particularly 
for work that is deemed to be ‘low-skilled’ (such as care work).  
 
The process for hiring a migrant domestic worker in Canada follows the process of any other 
‘low wage’ worker, under particular streams. Apart from the LMIA, there are a series of other 
requirements employers must go through, similar to employers who are not hiring temporary 
foreign workers, which includes: obtaining a Canada Revenue Agency business number; 
creating a Record of Employment (ROE); proving that there is an individual requiring care; 
and assuring the individual they are employing is properly certified if the profession is 
regulated in their province. Similarly, in order for potential employers of low-skill’ childcare 
workers to have their LMIA application processed, they must also be classified under the 
North American Industry classification System (NAICS) as a private household. If the 
individuals or household seek to hire a caregiver for ‘high medical needs’ clients, they are 
still allowed to require the live-in component by submitting proof that this is necessary.42 
This demonstrates that despite efforts to move away from requiring live-in care, it may 
continue in certain exceptional cases, particularly in the high medical needs category.43 
 
The Role of For-Profit Care Agencies 
 
According to the report, “Recruiters are less common in Canada, perhaps due to the points 
system or a more permeable immigration system.”44 This statement is nevertheless not 
entirely cognisant of what employers think of recruitment agents, and the benefits they bring 
to Canada. Employers in Canada find recruitment agencies useful when hiring nurses, and 
agree that normal recruitment methods are ‘difficult’ in comparison to recruiting without the 

                                                        
41 Canada, Employment And Social Development. "The path forward plan for the 
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help of an agency.45 If the Government wishes to maintain the main role of recruitment and 
regulation of the TFWP, then they must address employer needs and make the recruitment 
system more streamlined. There is the fear that the existence of a for-profit sector could 
further increase the cost of hiring a foreign worker. Employers would have the LMIA fee 
(unless they are exempt), transportation and housing costs of ‘low-wage’ workers, as well as 
agency fees. This may be feasible for the process of employing temporary foreign workers on 
behalf of a company, but this is not the model that at home care work follows. Care work 
employers are often private households and the mounting costs of hiring a foreign care 
worker when locals are not available creates barriers to care. 
 
Are the Goals of the TFW Program being met?  
 
Data from the ESDC reports that in 2015, 10,188 positive LMIAs were issued for 
applications under the caregiver streams.46 The majority (7,907) came from the NOC 6474 
category, which includes babysitters, nannies, and parent helpers. The NOC 3152 for 
registered nurses and NOC 3233 for practical nurses, where amongst the smallest 
categories, with the number of positive LMIAs granted in 2015 being 289 and 29 
respectively.47 The International Organization further notes this reality in a 2010 report for 
Migration (IOM), which argues that Canada is currently in a nursing shortage for both 
Registered Nurses and Practical Nurses.48 The same report outlined exactly how much 
Canada depends on migrant care workers. When the report was released, roughly 22% of 
care assistants or social care helpers were migrants.49 This category would be equivalent to 
the ‘lower skilled’ care worker stream of today. Additionally, migrant workers fill 16% of 
professional care or nursing care spots-, which is categorized as ‘high skilled’ work.50 Even if 
these numbers have changed in recent years, it is clear that Canada’s dependence on care 
workers is too large to ignore. More broadly, the IOM report outlined some of the rights and 
motivations around migrant care work, which included the motivation to increase access to 
care work, to keep wages lower, and the push back migrant workers face as a result from 
the general public.51 There were instances described of workers given limited work rights. 
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Specifically, workers receiving protection for minimum pay, but where often not given the 
same protections for over time pay as ‘native’ workers.52 Moreover, as Canada’s care work 
labour shortages are filled with temporary foreign workers, certain observations of the 
previous LIC system noted: “the temporary nature of the programme does little to provide 
stability to the long-term care workforce.”  The report also noted that some critics for the 
program emphasize the issues that “workers are underemployed relative to their 
education.”53  
 
Considering the issues outlined by research on the difficulty around hiring locals for care 
work, specifically eldercare, it is important to acknowledge the need for longer-term work 
and flexibility around hiring foreign workers. Moreover, a re-evaluation of the way care 
workers are employed and how foreign workers can enter Canada to work in the care sector 
is needed. The temporary nature of the current caregiver streams under the TFWP may not 
be the best for the nature of care work. Retention of care workers is a central issue to 
assuring that labour shortages in the care work sector do not continue. If ESDC intends to 
provide support for care work employers, it must be recognized that the market for care 
work is much different than other markets that also fall under the TFWP. Some of the 
challenges cited by employers when hiring locals in Canada, were that 80% of respondents 
agreed that there was a general shortage of local workers.54 Other issues cited include that 
local workers often find earning potential elsewhere, and a general lack of the possibility of 
promotion in the caring industry.55 With this, it is evident that care work is not desirable for 
local workers in Canada according to employers that seek to hire locally. While this is true 
for other sectors that fall under the TFWP, research has shown that cares workers and care 
recipients benefit from long-term consistent care.56 Moreover, benefits and better pay for 
care workers can lead to better retention rates of both local and foreign workers. This, 
however, goes beyond the scope of this document, and remains an issue of care work and 
how it is valued more broadly. The largest concerns in Canada are the lack of English skills 
and the extra job training that is required. However, the greatest advantages employers 
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reported are that migrant workers’ have a stronger commitment to the care of older people 
and also have a strong work ethic.57 That is not to say that these qualities do not exist in the 
local population, but the large overall challenge of retention that causes the shortage of care 
workers in the local workforce is a large hurdle to get over.  
 
Recent Changes to ESDC policy for TFWP: 2017 Budget 
 
The TFWP is at a turning point as the 2017 Budget released in March outlines some of the 
intended or promised changes by the current Government. For high-skilled temporary work 
only, part of the LMIA’s role is to outline a ‘transition plan’ that involves laying out how the 
employer is going to assist the worker to transition into permanent residency, whereby 
“Proof that the employer is assisting their high-skilled temporary foreign worker in becoming 
a Canadian permanent resident can also qualify as the transition plan.”58 The equivalent 
transition plan for ‘low-skilled’ work would be to outline how the employer plans to reduce 
their reliance on foreign workers, and how they plan to make use of local labour instead.59 
This suggests the goal of the existing program is to focus on transition to permanent 
residence only for those they deem high-skilled workers.   
 
It remains to be seen if these intended changes will be made. However, in areas with clear 
labour shortages there are efforts to make it easier for migrant workers to enter the labour 
market. This is seen in programs such as the Atlantic Immigration Pilot. It seeks to “provide 
an expedited pathway to permanent residence in the Atlantic Provinces, including for 
workers in intermediate skilled occupations, as well as permanent residence options for 
individuals with experience in a range of caregiving occupations through the Caring for 
Children Class and the Caring for People with High Medical Needs Class.”60 
The most telling recommendation that came from the Human Resources, Skills and Social 
Development and the Status of Persons with Disabilities (HUMA) report on the TFW program 
was recommendation number 8, which explicitly states: “That Employment and Social 
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Development Canada and Immigration, Refugees and Citizenship Canada seek to review 
and improve mechanisms in which migrant workers are brought into Canada to fill both 
temporary and permanent positions, preventing the use of the Temporary Foreign Worker 
Program to satisfy permanent labour needs.”61 Since previous findings indicate that Canada 
is heading towards a long-term shortage of care workers, and there are benefits of 
consistency when it comes to care work, the current Caregiver Program under the TFWP may 
not be the way to deal with these shortages in the long-term. Understanding the limitations 
the TFWP has on filling long-term labour shortages is key. People might not be incentivized 
to continue in care work if they become permanent residents, and of course, they may also 
not remain in Canada at all, particularly now that the program has a permanent resident 
cap. 
 
CONCLUSION 
 
Key Challenges/ Considerations: 
 

• Confronting the exploitive nature of temporary work, especially when paths to 
permanent residency are limited; 

• Recognizing the complications that arise from provincial jurisdiction over labour 
regulations and finding a way to regulate working conditions for domestic workers 
after the LMIA is approved; 

• Ensure the needs/ demand for care work labour market are met: analyzing whether 
current employment practices make it so individuals searching for care have access 
to it given the intense regulations, high annual cost of LMIA, LMIA conditions etc.; 

• The growing need/demand of care work could lead to the care work stream being 
expanded depending on the economic and demographic situation Canada finds itself 
in; 

• Recognize that care work shortages are structural, and not temporary, and therefore 
efforts to fill positions can no longer be temporarily filled with foreign workers; 

• Confront the growing role of for-profit care agencies, as well as the vulnerabilities and 
exploitation both care workers and care employers face. 

 
 
Recommendations: 
 
Maintaining current system: 
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1. Remove strong power that employers have over migrant workers:  

• Re-analyzing closed work visas for temporary workers, this can be a 
completely open work visa, or sector specific work visas as recommended by 
Toronto-based advocate organizations. 

2. Make the LMIA process more effective and not as costly for individual households 
without the capacity to pay 

• Coupled with strict follow-up procedures to assure conditions of the TFWP are 
being met, as per the recommendations of the Auditor General 

3. Emphasize ‘know your rights’ and ‘know your responsibilities’ aspect of the 
employment, contract negotiation and working process; which can be done through 
the LMIA application process 

4. Assure that individuals who are being recruited and approved by ESDC and IRCC 
Are not ‘differently-qualified’62 and have the appropriate training, diplomas and 
certificates for care work in order to ensure retention rates after they are granted 
permanent residence. 

 
 
Implementing Structural changes 
 

1. It is important for policy makers to recognize care work, not as ‘low skilled’ but as 
high value, as it will grow in demand as demographics continue to shift in the future.   

 
2. ESDC and IRCC can incentivize the retention of workers in the field of care work by: 

Moving away from filling labour shortages using the TFWP and instead, grant care 
workers with relevant education and experience more points in the regular 
permanent residence application so they can enter in through non-temporary 
economic streams 
 

 
This is a long term structural change that needs to take place in order to respond to the 
growing care needs in Canadian Society, regardless if the Caregiver Program under the 
TFWP continues or not. 

                                                        
62 In this case, to avoid the use of the word ‘overqualified’ which would achieve the 
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